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m . ^A) Pevfeckoo of SeLT\!iCC 

DcfchdanVs argue Hiai- ^ervrce Wqs ooi- been «Lpfkci-cd ct s W Hie indCv- 
i'cioQ\ eapaciVy oF dcPendoriV- /Au-=-l\-er- ond I4eely^ ci+ihg prov^isi'ons- of 
F^aerol Ry\e oFCwiL Procedure 4 (Ti") {ijondfzj. ^p eerficaily , fKoV pUini-iPf 
moSF cf-fe-cl- s-cirvi'ce by cSeliVcrivng Q CBpy of fhe comploiiTl- fe preruMobly 
1-Ke d i^fekia <3nrS ''duoelUng hooSe ^ or p'lQce ofabode". This argvooeni" T^' 
no!- riO\/T^i fer- d eLp&nd ariVs j norhoS V-he eircunosl-QnceS ehang-cd for fhe 
ploin^iff. 0^j',1-c SiV^pV ^ l~Kc FBI sViW orsoin+oins -f-hoiall service I'S fo fee 
ePfcofcd al- FBI l+!ladqo<3^^e^S" and Vhe FBI ski) u^i'l) nof rcle«fe prival-e 
addresses Kj.plaioVfPf.^/vfoi-e inoporfanHy S'crvjfce for IFP irscorc'ertaltrd 
p\a«nl-iffs iS -cxciusiv/cly cobFrolfed,nicihQged ohd ePf«ok:d .ty ^^e clerfc' 
oPeoor'H -Hii-oiJqIo Fhe OiniTcd i'l-c^l-es /Mer^Koll k fcrvice. 

Ocfeh^onbs V^oyJev/c^ miss Fhe rd-ev«n)- s-eeVion of role {H)Ci)(-2-) (^) tahi'cK 
S"|-QVeS io por-^- J 

— iS e f fecVed by serving l-Ke Unikd SVoS-cS in +Ke manner prescn'bed 4y 
Rjie C H) LiJ {)) and ioy Ser*/m^ j-h-e e FFi'cei^ or -employee in Fhe rnovoner 
prcsc^ribedbv Role 4 (Te) , Tf J b^CG) " 

OT^ lovf deKv-cTi'nj q copy of fhe s-urnnoon5 e^y-iS, sf FKe comp^Qini- ban 
aijeni o^jV-VioH-z^cd Ssy Qf>poin1-m-er)l- o^bv '"S-^ +o rr^o'e^/e fferv^ice of proresy" 

SoFK A efenc^Q-nrS V)o\i-e bofh b«e_v-> served ©Fl-beir dxjl-y sFai-lohS" , FhoSe 
cAofx/ si-ciWons Qocepl-cd s-ervi'ce on behol f oPdefeodQnfs ^s-ervice ho J 
b-een -ef^fcefcd io loofh oFPiei'oi ond indls/iduQl capQol-i'eS'. 

HI . Pes pond sqI- Svjp^ri'op 

OcCendaob presume ploinkFfs clQCms- qgoinsf defeodanl- /Au^lWr- 
ar^: based o|30io4-he docfri'ne oF re Spondeo} Sop-enor^ pioi nF.ff QJfcrs- 
FK-t coulr-Fte tnfcr Fo Fhe eomp^oinf ^ Fhe-foor corn-e.rj- oF hhe coMploinl 
and aSKs norvnorc. 

2<», As Fo defendonfs i cind 2. ^ Hiese d-ettndonfs ; H%_e £i££f ^ (^sponsible 
for AQ-enVs+raining and SxjpiefVi" S^ion ^ h«d fceen ad^iSed by Fhe OPft rnVesF- 
fgQ-Fioio 4-haF plainfiFfs" cl-eeHy esFal=K'S"Kecl t^nd cieat-iy defined 
eonsli-FuFeoPiQl p-ooFecFibnj , namely dje procer^ prokckons aod righF 
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\-o foi'c o'nd 'smporViQl Wi'q! jhoci'beer) brcccked ty one of ■.'i"S q o-en i-s . "TKc 
c^et-endQn^ ujas auoore V'ncA diecfSvonaS ioio ffupporl-ed ffi-e «y:iSi-er)ce eP 
!-Vi-ese ri'ghVs ; Q< ujellQS o'r-,de.r pre -es^i'sfi'oo lauj^ fhe defendani" under- 

Ploinkft does noV por^oe iiQWii,'-4y for Qch'onJ of^on ernploy-ee ©PujJkcK 
Vie S-^pefVfSeS ; Ke p^jrS'\;C5 n'oSaiiit-y (iord[£feo4Qnl-£' own Qcfions and his 
ov.\3n inVoU'erocnV m Vhe oiofo^ca+ion eFfhe foct-S" del-erroined isy flie 
ll^^ne-S^-|■gca^-^on, OePcndanV auV-hori'xcd kMe OPI? r^ixre^sfl'qQ-J-i'on ^ V-i-& fh-en 
rovVe^JJCci -i-Vsc rcsuiVs^ hemode fhe cfcoice to uJi'Hoold -l-he inCormQ-i-t'on 
from p)£svn-Vi'rf o-Vid plainVrH Is coonci") ePpijrpoJ'efoi vfoloVions o-T 
•piQinVi'Ffi' consfi Vohonoi olnd ci'vij ngKi-S ahd bi^ech oF A:c)ierQi 
criVTOiOci^ sfcsKik^, Tile casual conn ecfibn csi^d q PfirmoftVc hnK' 
Ise-i-vAjeen -H-ic wi is condvJ cf complained oPandthe oPPi'ci'qI 5'ucd Cs 
present- and liotili'^/ ol-+QcKe5 for dof-oqgcs, 

OcPcndanVs QcVCorii' ctind jp-ersonol snvoWe.nr^«r5r ^ulosK'^>Tt-i'Qlly 
dfft^ir-s Prorn dePendan^ l+caly ,-nor-doeS pioinfrff Jio\d d efend oof 
A\oeUtr accoonV-atle •fcr defcndoni- l-Vtalyls «.c.Vi'onx. iVo elofm of 
f-c£ponae.a+ superior eT<i\s+s uJi'H-si>-) 4-he <K5mplam+ ^ Khe defendcnf-s 
*cew7 fo rai S"c +-he clofrn on -Hneir oui'n e(c<Lord. 



Case 1 :05-cv-02300-JDB Document 21 Filed 05/04/2006 Page 4 of 13 
IDE-CO) Ooc>\iF(ed IroTTTiunify 

O«i-&"c^oirirs Qiogue i-HoV f-Ke^/ qitc enVi'rl-ed fo ^oalrFi-ed fnnmoriij-M (ror^ 
daynaqes j defci^donrs Qv-gvjc^e.nit' s-a^rns mfsploced CtV b«sV. J>-> 
Ha^lou,' •"" F.VzqePQLd^ -Hhe cour>V held Vha^ q o\f cm m « n V oFPi'ci'qIs perfer- 
t-nfriQ cAiScris-VionQTy ^ncl-ion5 ai^e S"hei'\dcd from \\a\yi\,'\y -Forci'vi'l 
davnaQcs rnsofer « s Ht<£i> eondocf does: no^* Nd'olaiTS cl-eQi-ly es!-oblisH<rd 
st-aVuVotry orconsfi'Kjffonol rrgWI-S oFuj'hrch cs reasonable person would 
hov/e Knoton s«e -.Pi-ocun Ter v ^fiievorel-l-e^ H3H US S'BS^SS Led Zd24,^i? 
Set ess ^sq?©^ ; Wsoci V Sfo'ckrlertd /4Z0 us «f SX2^ t^3 L«d 2d 214 , C;5 

■ReU'citnce ohfhe objtte.TiVe rcoSonayeneS^ oPon eFfid'ols Gonducl-^a^ 
■meaSorcdi W^ r-tf««"^nce +o c'IcaHv esV-Qbli'sned lauJ s'Kould a^Oid exces^iVe 
dirsiropV-ron ©Fgou'eirnmenT and p-ermVf fhe resolul-ron oPmony insobsi-- 
Q.nh'Ql ctlafmi on s■umn^<a^y jod gennenf . On ffummory 5ud5er>ier)f"y fine 
jodge QppropriQ^ely fmoy dtf-erwiVie . noPonly fhe ojrrcrtHy QppSi'GQble 
iQUj J ^ool- vAiheHn-er f+ial- iau.' tuas o\-e<?rl»/ esfatli .shed ahi-h«+ime Idle 
Qch'on occurred. IP PKe iau3 od rhal-fi'me ua^ noHcl-eoHy es|-ablrs-hed 
o-n offi'ci'p* could r)d^ be re.asonob(y expeci-cd ks Qnh'ci'pal-e «-ut j-e^oent 
i^egai 4 evr^lopmenf^ ^ noroould he •fairly be sai'd +o "WnouJ "-l-hdaP f-Ke 
I qW -feirbade condoefc ool-prcvirouSfy I'denWfi'icd qs orj) Qujfjj , UmH i-hi's 
f-Krcsbold iiTomunidy qucsfi'on is n^S o)u-ccf ^di" SCO vrcry should nohbe 
Q-Uoujed , If bbelQuJ iAsas clearly espQbli'shed 4-he iromum'fy d-ePtnre 
©rdCnori'-l^- ShoolA -Pai] j since a reasonably e©r«7pei-en-)- puUrc offrcra) 
s'Kould knotui-Kt£ [axo gov-ernin^ hi's condoci-, Xd 457 USfOO^ 73 L«d 2d 

Q^ mi., 102 Jevaiai. 

BN/deWnin^ +he lirr,irS oFcj^iaKried iinom w-niTy ess-enKally iV-j ofejccfi^e 
i-erms ,- V-he eoorl^ prov\'ded noh'cense fo Ic>,vju4eSS cond^oc,^ .The pokjl.'c 
('■/^ V-tiresr I'n d'^\-&'rr^nce sP oy->\ouj-P<j| coridocV cs-nd I'n gorop«oS'«K'oo of 
vCeVims rtvriQins pro^tc\-cd byQ k sf idiQl-fo coses' ®n Hne ©tjccK've JcoqI 
rcQSonatleneSS of on eFfi'o'ols «e4'-S'. luhere on eFJ-l'c»'ol could be eyp^cfed 
-i-D Vinovjj fboV c-erV-aCn candooi- would ^/I'olal-c s-V-aFuFory oft consFil-uKonal 
ri'ghVs J he sKould be made, bo hesi'Vare ^ and a perron who so Ffers 
inju'i^y eo-uyed byj^'uch conducr rvnay biove a cauje epQCpton .- 

Tb« Pt-QmeujorK for Qno\<y-2.ing elQi'rns oFqualcFi'ed fmmuftidv on 
sumnoary judgenaen-)- rs wen s-e^Hi-cd .Once cs defendant pl^eads 
c^oa\v^ried irfimonrK/ ^ f-he p\ciinK"Ff bccsr-s Hae burden of fOfioming 
forujord ujibh suFffc>'enl- focFs bo sV>ou3 H-io-V -Hh-e d^FendonFs acFi'on5 
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v.'fo\QW«:i a fecJeral consVi'VuKonal or si-oVoKsrv/ n'ghV ond C2.3 
demonsfrakng iVia^ 1-Ke rig'h} vfolokd was dearly ts't-abliSh-cd a\- 
fhe -l-inTe oF hhe Condoof oK fSS-u«, Jv-i orcier fo eorry+-Hij tot^den rhe 
ploiiriVrff n-TOS^cio more "H-ion fdienl-rly I'n +He ctbsfracil- a eleQl^lv 
esVoloU'Shed rioKt cmd aU-ege HioS-i-We defendant- >'i"o\ a !-cd I'K RaHieh, 
V-h« -pl&mVrff mus'J- cir-VicoSaW H\e clearly e-shobli'shcd tonsWVul-i'onQl 
r^t'^ht Qt-)d t-he d ePend anJ-S aohduci- u-'Ki'cb ^ I'oloKed .'huJiH-i Sp-ecrPrciiy. 
Forari'gVit k be clearly est-ab^i'sKed / Hhe conl-oor5' oF i-he ri'ghf mus)" 
fe-e Su Ffici^nHy e\eQl~t^^o^a t-caSonoble ©FPrci'a) uJoul d ondersl-ond 
■Hoof uihal- Ke ujas doinQ v'Tolexl-ed that- n'cjhl-. ,An£ierson •" Cr e-Tqi-i l-cn^ 
HS 3 US 4 35, tH-o^ jOVSci- 3034/^1 i^ci-Zd sri's <')'?S7j Ploini-rPf fs" hof 
reqo<rcd -te S^hoLo -t-hot-l-he v/sry cor>duc.l I'inqoesKorj K<a5 prcwiourely 
b«:co l^eld o-nSowP^j) See -. Ar^d ersoo ,, HS3 U S qI- bHO , lOT 5c,l- SO 3^, fie 
\"s Kouoevr^rj ncqui'rcd ^ AenmonsVfaVc +-he uni ol'J-PjU o-eSS was qppQfenf 
in h'ghV of es'haWKshed l-au). iee.- Anders-on ^483 US afdHO^ i07 Sc|-3039- 
Gen era Hy -thi's i-oqo ires fhai- -i-he p^ QjnkFf demonyfrate a ^ub s l-Qnj-i"« I 
eorres pond^rice teeKoe^n +h-e covodlooV fn quesh'on and pn'or law alleq 
cdlv &s\-ci\a\ishi)ng that- +-he d-eFtrtdonfs acKons njers ci-early py-ohi'bi'kd. 

Itt Savci-e-v-v k-af^^ 533 US 194 ,a01 -2d2 raoo^ +-he cooi-h conl-inued 

i'o suiti' oGssinsf poli'ce oFFfceM s^xjcslrKed Jj-omunil-y ci-cci'Si'ons s-'houid 
■toe ooade a f ear-ly q5- pS SSi'ble and GSOrPs s'Kouid no!" conf l^slc +vuo 
mdepend^nf rricjui'ri'es ^0/ w^-al-K-er' Hie Pqicfs- tsU-ej-ed s'houJ a vi'ol<sl-f"on 
oPcoir^£+rl-ufl■o^Q) r-i'ght-S ^ «ind ^2^ UjK-«Lf+\^r the eDDS+i'ivi-ronal r-fghfwQi' 
cl-carly estoWli'shed s-o i-KaPii vJouid iae clear to q reasonable ©Fficer 
HiaP Kis or her condoc^ u.'asoio\«.w'R-'i JnQ parj-icuior s/Wof/on. Id 

ftoin^rFf S oU-ejaWonj" ffubno/'f Hiq|- D^^F^ndanf /^u-ellePj becctm-e 
auJare ©f H^e -fac^s conVQfn<.d uJsi-hinFhe inl-crncjl FBX inM-esVi'^aPion 
oP ujVvs'cIo r-cN/CQled H^aV A^xtnV ri«cily pc^v~4-ic^■pc^^cd in Hie cfrcumvenfi'on 
of jusry S-el-ecPion proc^d^reS m ploinhPfs fnal proceeding. P)oir>kFf 
SubirviirS l-KoV dePcndonl" r^u-eller rnPcVTi-ronQUy obPo£cal-cd 4-hos'-e 
■focU oP vjViioVi breech H\e Unvl-cd SV-a.J-c£ (^'onj-p^u+ion / Ar\-^<::\e: Vi 
prokicVconS- ^ Poipamd frnparVial jory , /^^licU V on a Y IV dvje process 
pv~0 re cH o n s . 

PloCnkFfs aUego-i-i'o'^-J s-u'bnor^ H\oF DTtPc-ndsnT rt^aly^ Qckrolly 
|?orKcVpoil-cd irifhe c^ircuv-nv-cnVrcn of jury s-e| ficFron proc-cdv^r^J 
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arxi ocVvjqUy saVas C3 joror- andju'ry foreman In hhe. Wia\ i+Self^an 
odimi ffS-fon direcHy -fVoro H\e dcPehdonS- hims-elP. TVifs QcKor> would 
br-ecdh t-he Oinii-«d ShaVes: (hnsVl^uVion , ArlicU V| pTolccVfons -ks fofr 
airid iroparVio) jory y /SfrHcU V rand XlVdivJc process pvohicfions. 

TViis acVi'on ond x i'o\Q-|-ion -^aS appar^n^ in ITght' eFesfatU'rhed Lcsto 
and consVrVoVroncsS ng'hVs , -Hoese Qfe valid COOsl-iWhonal n'ghVs j noh 
JorneVhing neuJ^ noP one. fhese overage oFPci'als ,+-hev ov^ eTcp-errcnccd 
Qnd u}e.\i s-easoned federal laxU -^n-fcrcernen)- oF^fici'oU , They ara fh-ero- 
^eWes <ihcir'g£d wi'Bi prol-cc.^-in9 cih-z ens cons)-c'4->J'l-ionQi r/ghl-s end 
e-n-Grci'mg i-he la.oJS of fhe Uni')-td S)-oieS. Oefendanl-s eonnof s'hou; Wm's- 
cio\.>rl- H-ioV pIcainfi'FF UJQ5' nof -evrl-i'tied k) fine cnfoyrnenf ef i-fiese 
Cor>si-;Vo\-)-onQ) proVccKonS ; Tr^ulocK vPret^Kj a."?S F3cl 3«^S,40G^^rt) 
CiV.ZGOl^ r*' F8-ra«en)-X Ao)-e!oj-;}-|ed i^ ^^i«li'fi'ed ifvimum4y fer r^hQ;ii'al(r>o 
agoinSi- .'.ndiVi'dool for puioSiyKirig asrV'cle uhlesr fhey could S-how why fhe 
ar-fi"ele iajcuI d noh ettjoy -Pirs h csrYicndrrjenl f>nohici-ioni''J , 

TKe r-easonabie,ness^handord I'sr d el^Doo in ed by i-ei-Hed /<=.uj ,>, 4-he 
e,>currisi-=:ince5- ; Long ^aJow'S^ '?29 F. 7d H54 , %i (^ffHi Cit- ,) '=l9t) 
C " pvjlo\i'c sffioioii £«)onof t-c\y on fgnorancE ©f e^KJ-i vyjosi- c So \-eri'c aSp-ecB 
eP \«uj lo ftvoid i;ab.'KV) • DtfcndGnVs rtqvicsi- Hifs cDorV -ha pgrti-e HNof no 
eor>5VrK>konci) KghVuiOuld Ka\/e (oeen Vi'olcii-cd^ Hnai- Hie Ar+i"c)«S m 
-)-H^ con sf id-otron j-iroply <d<on\ exi'sl", wjeQS ci+iz-ens hos/e no »^rqh)-'<o 
foCrorid impcsHiQl jory +ri'Ql oiod due proccsX J'lcfnliFf somehow u;i'i) 
b-elCe\/c++1aS--H\is coorf Ts nol" ready ki robmi'f ha hhe UnTJ-cd Sl-ol-eS H\a\- 
+-Vii'5 p>~ofc-cKon Wqs b-e-«>o wi'HidSrc«J -Prom -1-hc cons Kd-ofi'on pei^ Hie U.T. 

TKe FocV is hVioV fVieSe QcVrons wouid uColaW fhe CQns-^;^v-i-i'on end rciref 
wooit^ b-eos/QilQUe ^ Q joiry s-hovj)d ansvWer t^eSe qo&skon^ and dei-CMTiine 
-i-he^iE>ct-c.n.V e_f te,li.e.£-f. 
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in, CE) l-|<ck ^' ri-Ji^phs-sy 'j ( G') ronVQcVing u4-Q.'h .A^Khori^iCS and 

tKcsc defenses are o\o5ely reioi-cd ,.;n S-orrj +he d «.f«ndciof S elotm V-haf 
t-Ke cov-r&ni- BInJEMS aeVron is feai^r^c) since \\ is rqean^ Vo iwipl-^ J-KoVt-he 
orideriving cnrninq) eon\/i"chon iS invaUd. Th<al- conVocVrng 4-Ke uVok 
si-oVc ©f^-Fic\Qls ujoo)oS b« borred -fori-he some rcQSons,; f-he pioinVrFl- 
asCde Worn monaVQiry domooeS ^nequcs+s injunctive rTL\ief in fHe fcrin 
fcf " FoirmaS R«qvjesT oFfhe uVcxK lioQ^c! ef Fordone -ter^leasc pioCnl-rffon 
poroie fs-ending posr consjfcfion Jjrocecdl'ogs'' 

Ploin^fff 4oes not- conkrnd in i-he conoplQinj- -i-fio-)- defendoni-S Qch'ons 
s-ioy-e onconsKf^konaUy confined Kim only 4-hcsV defend on l-S unlowRjily 
fnl-erPencd ujiVb the «Kerci"Stf of eonsKfofionQl pr-ofccf/ons don'ng Hie 
p)QinVrP(-S erimivoQl frfoL/and^ ++iqV- defend onl-S bovfe uhlaujC^Hy 
oss-r^t-cd fn +-he oWR>^cc2+,on ond cenccQl menf oP+-h<s v/roloi-ion o^ 
plofnf.-pPs «3nsKi-uKonQl pj^VcefionS. DeFcnd^nVs poinl- oui- in several 
OtNfeLnoeS cand varCaVions- ^ fVio!- pi o\'n kFf qH-qcKs fhe va\rdi+y oF Fhe 
acVvjal ^en-i-cnce^ onls, because dePs-ndonVi be\iev« fho)- pSoinkPfs 
Vi'c-Voiry ©n FV>£ alo(m5 ujii) lead Fo q yp^-ediiei~ reieos-e -firom prf^on . 
Conj^qvjenflv /de-fendonVs argue ,. -HVioF pioinfiFfs iouiSuiF, .-n t Ffec^-/ 
eo^ioFc^nQily aH-ctel^ t+sedvJra-Fion ©f his confin«vr)€n+ , hencc/ yuch q 
e\Q(m moyoniy bebrooghF hhv-ougha habeas csrpuj QcHon ^ noF Fhroi^ot) 
a BXVe^JS or S l'?83 oekon. 

The p!ro\3\em fo d-ePehdonVs ar9vJnnen+ lies in iFs jump From q fr>je 
prtynoi Se^ H-hcFln Q\S L.'Kl.hood hhe p^GinlrFf^S hope HieSeQcFionS ujt'il help 
'I'Kn^ afeeuV eqHter ^■ti€QSeJ t-oapaulFy ConclySion <! f-haV KabeQS )S hi's 
S-oSeosrenoe fej" rt\i e.1- J , rh « conncc-Fi'on te4-uJe-en Fhe lawRjll n-eSS ©FFVie 
4ePe.ndcanhs QcFi'DDS and piainhffs r-tl eQ.j-e -ft-oin eonPinemen+ i's Fo Fenuoui 
here te achieve deCcndanFs doorclos-in^ ofejeeVi^je. «JnforKjnQMy ^d-e-fcndonk 
ogoin miSSForFeVhe shaFeoFFhe IciuJ in reference Fo HccKand bciT-r)-n3 
piQinViffe s\ii\. 

The UnrVtd S'FoFci Jujjrcme. G=unF fniFiQlly addftsred hhe ro) Q Fions-hfp 
b<i-Fvoetn §l'?83 cmd fhe Fedev-Ql hobeQS sFqFoFcs in PrcfJcr v Rodriguez^ 
HUU.S, MIS 1 46'^,'^ 3 5-0^ !6X7,^G Led 2-d 439 Ci 973;, i n t-haF case ^Fal^ 
pM-SoncrJ bireughF cfuil ngh+S soKoos ctH-aeXin^ ^he con s-FiFukonali-F/ ef 
prison disciplinQW proccedinss hhoF hod l^d Fo Fhe depHv^'oFion oFfh«i> 
good h( m^cred.+S, Id oF Hit, qSScF I 827, TK< coonF conceded H.o^ th^ 
Vonguoge oF §1963 I ,k.nc(lv eovrers fheir el Qvvns . Sec S-|«?S3 if^uFhoH^ing 
ciQims a|\«5in5H-,edepn\/Q+.on oF «,n skFukona j KgbF^ ogoCnsF ev*ry 
" pers on " ci efi ng " under ao\of<z^''s FaFe Lavu ) 
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Bij^j+Vie C'our^r norcdjf-he i ongoaoe a P <-Ke Ped erai Habeas si-Q.kj!-e^ 
Q.ppiitS QScue.!), See 2S 0\$,C. ■%,3i.25H C<f) ^p-e>-i^rffi;ig elsfmy by a p-ersoo 
^einghe-'tci '''i"n cusViody )n vfi'o\QK'on o f -i-Ke con sKrjhott "J .'^or-eov~cr', i-K-c 
coov^V oVjServccJ H-i« language cPfhe KabeQ^ w^cil-vjW is rviore specific^ a>.hd 
4Vi€ vomVs hi'Sfery r^QKes t\«Otr +-ViqV-;V f i^ocS i+ronoUy "has- been accepf-ed 
QS H^e s-pecrfic im s^-roro-enl- fo oklsCn ir^e-lear-e -Prorvi fynla>^f>^i U eonPin-errjen} " 
Pr«.ise.ir> / i+l I U S"; aV H8t ^RB Sc+ tga7. Finally; liafeeQi co^puS acWonS requircQ 
p^iWVv'oner P^.^s ^ ct^UaosV sVaVs remedies^ ^Ui'cl» f i^83 otoejr no)-. Id. qI" H'?0- 
4<il ,q3. S,ci (61.7 ; s-ets PaV?Y "Boo.rjJ^cC Reg^nb oFFla ,, 4 57 05 49(5, S07, io2 S J 
^557,73 Lcci'2dl 112 fi'?Sa3, T^^S-e censid-erofrc ns oPlingos'sVi'c sp-ccrFs'ci'ly , 
KVsroryQnd coroi4y l-ed Hie cooler to find on i"h-ipjie(4 -evc-epkon Ki ?iSOV 
o-i-heruJi£<^ feroad scop-e -for Qcfion-S Hi<al- ii'« ''wi'l-Ki'n fhe «3re gP habc<?S corpus '' 
P^eiser; HIi OS a4 W87,'^3 S'el- ig27. 

Defining +hsSODpA oP PhoS- exc^pfioo^ Hie cooint" <=o'o<jlsJcJed fVioPct ^I'^SS 
ack-ian uifH nol- ii'e when a ^foi-e ■prisoner ehallangcS " t-Ke fed- sr dvjroPi'oM 
eP Wis eorv-fin-ewveoV", iol) oi- H89, fSTcV 11X1^ and seeWiS eiVKet- "I'mmediaU 
reAcaSe -from prfson "or 4-he "skrar^enik-)3 " ©P PiiS kirfn oF <5jn finernen-l- . id sP 
H'B7 ,^ 3 S'cf \82~l- BecaoS-e onacWon -fes- rtslora-Proo oPgoodPi'ime cred/p-S /n 
e-Pfcer d-eiToonds i ^nr!-\-edi«ie i-cJcQSe ssr a S-Piorl-er p-eri'od eP dle-fenWo^ , rl" 
qV-VqcKS '" Hie •jei'-y dlu-rQpiOn oF. .. . p Piysfcal eonPinefioen)-^" /d a\- MS? -488^ 
°f3SoP (Sit, and+hus lies o^VVie con? e PK^b ear eorpos *' ,-daP<-ie7, -tS S cl- 
'SZ"?, Th-ercCire 4-Ke eoor-l- Keld , -Phe P^«.iJe^ pn-isoO-ers could nop pursue 
-l-heiir e^c,<ms cndei"' S'\H83, 

coor^V e\abor>aV«d Hie conPovJiTS" oP4--he habear corpus "core". As in Ps^eiser^ 
sPah; pri'Soner-5 brought q f 1=^83 acPfon eVioWanging prison oFficfalJ rxvoc- 
o-Vron ©f good p-ime crtdi'Vs by m-eons of eonsWf-jWonQlly d-efi'ci'cnh dl> rci'- 
plinQV-y proceed; 09ir, HI 8 USaP 553 ,94 Scf a'^fcS . rtie courP held Ph&P PKe 
pJ-Cson-e^s oouid nof oSe f |993 to otpcsin (rcs-ksro-Pioo o-P -Phe crcudi+s tccauje 
Preis-er- v,a6. held Hi««+' "on injoncfion rx^sVoriho goed-Piroe //vjprop-crlv 
■Potk^en iS fereclojed ", Hi%uS, aP SSS^.q^ ScP a^feB- BuP fhe mmoPcS eould 
ase t^i'jeB ho oUpQinadecloiTQPron <f "as e |>rcdi'caU fo "-PK-e^r t-cc^ueSpcd domogeJ 
auJQ>PdJ -J-KaPPhe dkise\'plinQ»"y procedorcs sJ-ers invalid ,. tU;d. 
TKev eoold OilSo sc«i< " bv "-"^y ©f <3>^ci Ciory rt^lief QH c fh-e ruj i^ S« prop-ei^ 
;ojune-Vi'on einjoining -Hoe pirospecPive en f©ir<?em-en j- ePinvciK'd orfs-on 
f^eouipVions " 1 bid. Jn nei'PKer- cqs-c uiould !k/i~cPorvi ft>r P-he priS'onc.ri' 
oees-Ssar-i'iy hasfie. rrieaiop iwmediQpe roleaS'e ©tq shorPep p-eri'od s^ iY^c- 
arcewap-i'oi^ ^ fhe pmfSoner-S' aPWc^Ked ©niv ■PPi« ^^^Ju^or)g pj-ocred.urcs' 
noPP-he VJWDnj rcSul+ fi.e.^ rt+icdeni'oi cp good 4T'me eTsd/Ps " i+eeV^ fupre? 
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I^ HtjcKj, fK-c cooi-V oonsC<:iemd q dv'Pfe.r-cn|- WuVrt^lciVcd £i>eurnsl-onee ,,4 
s-Vote prfsonep loi-oOginl-Q S9B3 aehten fercicimQoe,r, challenging i-Ke 
eendvJcJ- of sl-aW officfals uubOj f+ie prisoner eiaSnned ,had onconsl-i'l-ui-- 
■lonQUv eovjsed his c»n\/i'ci-ron byCmproperly invz-eshgofing Ki'S cn'me ond 
d^sVrOyilog evi'd ence, S!2 S , ai" 419, i IH Sal" *? 3 64, rKecourl-poinl-ed fe^Vhe 
hoary pr-i"nc\'p\e (-hai- crvii kirVcacfions ar^ noh Qppropnote i/ciiicl-ej ^of 
eKaV\ono,i09 fh&-vfa\idii^ eFool-sV-ondrng criminQl judqemenj-r " Id/ «f 4Bt,^ 
H4 Sol- a3fe4. And .'(-Keld VKoVuikere "esV-QlDli's-^nnj hKetesrj -fet^ (-Ke d ovnos« 
&\o(nM AeereSSQV-F'iy d«r»iOioshp^l«S Hi e, ; n v qS ,■ d / Vy oF 1-he cohWicKoh " i'd, «!• 
H'6i-4ei ,iiHScf 5344 ,0, f f<?©3cicK-cn winnoHie "vn\ess i-h-c convic|-iOM 
©v-SenVe:nce Ko£ alncady bt^n insi<:%li'dQUci " .'d , q M87 , i 14 Sci- 4; 3 44. The. 
eourV H\en added +^al-, uj Ken: Hxe fll83ad-,-on "rv/en f (^sucess-R^), ^fH 
AO-l-d-£mons4-roW ++ie i nvcUdi^ (s Aamy ©ot-sVoindinj oriminol judg^i^^^f 
fU«. acVfon should b« allowed Ko proce<a.d, It;d. 

Fined ly J in Edujov^ds -'Baii'soK^ S200S44!,fc48^in ScV !584^ i37L-«cl2J 
ROfe ^iqq7j idre ocur-l- rc-+vr-ne4 |o fHs: pri'Son oifsapi^nory proc-cduTe conkrxt 
©F+-hc k^i'nd f^-Viod «ddness-ed prev/i'ooSely in Prei'sev- ssnd Wotpf, Bcilf'so<j 
.SToogh^ ^'q d«dQ^o■^lon Hiol- +-he proc-edurts et^ployed fey^i-Q^^ oFAc\'qIs fa 
ciepri^-e hivvi ©f goodiime ercdiis oioloVed due |iroo=sy^ do^nogeS feroSe 
sFfhc onoonsfi'Vunonoi procedum^ ;<3nd on lOiuncfion ki prcv«nl^ Fukire 
s^-tolol-ion" ffa-o US , «!- .443 , ii7 rCf 8584. /^pplymj^ nieek-j 4-hecouhl- feond 
-FhaV haWos usafHic Sole v-e-Wrde -ferfdie "inmQi=teS consViluf/one) chAilonge 
iVifoFor- cts Hoc prisoner sroogbV dedQt-olfy r<:^li'cf and --noney domagc^ ^ 
fcecduse f4ie. "'prieipie procred^Ji-a) d-efeeF cton^pioined oF " nomeiy deci'cf 
Qir\diocas On fhe poml-oF the dea'Si'onmoVj'er^ ^"ujoo'id i F esfotlrsKed ^ 
,»^<:ceSS-Q^-r)y in^ply 1-he i>>volrd(-^-y e F Fhe d cprcvoko>^ oP Bolrsor^ ; good 
Hme. orcd.k" ^aouS^QFt4(. ,\n fJ I584.ti4ence,5ucess ton fhe prisoners 
clQim feraecU4ory rdie-f and mon«y damaged would necejraKly ;r^ply #ie 
,mv«\CdC+y oFFKe puKn'^HmenV /rnpDScd " IJ,a\- feH8 , m SeF 1584, 
KoneFhel«5J-^ H\e pirisor^crs clpim €>ror» imone.fron fcctr-r-fng fijkjr« 
una3nsf,'4-ot-i'onQ| procecJorcLS drd nof -Pail uJiHoio k<ab«Q5 eicclosive 
dov->oain. rhoFi's (oe cause *QrdiinQn1y ^ a prayc:r -fer-s-u eK py-oSpecflVx^ 
i-cljtFuJiW no^- n-cccssoiri'Vy imply /f-he inyQh'di'lY oPq prcx/i'ous loss ef 
good +(irY-ie csr^di<\-s " rbid. 
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rkirooghooV f-Ke \-eioQ\ joorney -proro Pr-e.rsetr i-o BalvSok'j ++)e coO'ri- hctS 
PocoScd on -f-h«. n-t-ed tains<jr<s fKQ\- sfoW -tori Son er-s ufe onlv hofe-eos 
corpus ('or^ s I fVM ioif^ sVoVe^ r<.r>-ieci icS when -H^-ey s c-&K k> ii^vaU'd qI« f-h* 
d^roHoo of>-Vve(r oonfincrri-enf - ^i S-her cSfrx-eHy fKv-oogW on im\jncfi''or) 
orj-^diici'aJ d&Vc^rro inoVion +hal- n-ecejs" ariiy (rnpitcs fhe u-nlaix/follnery 
eF fhe 5V-o,l-«i QssVody, T"KoS, prefS'eh^ -Po^nd on frnplCed ®xcepWon i-o 
^I'^SB J Gov/&rQo€ ijjWeiO H^e ciQi'm j-ee-KS --r>o^ ijKerc rP si r>ip)>^ 'Vel o ^-es 
ha"~ -'<^ors 'hc-iacciS eoi^puS rclTcf^ i,«,j u.'Kere q 5'V-<^Vc -pri'Soner r<it^ij-cs|-S 
prcscnV orCakire release. Cf. post" «+" (254 '^KENt\!^DV , T, dtssea^m^ j C 
argv-'ing f-hoi- Pressed covfcrs chQlleinges fhol- ''Rc|ol« ■te f-he siural-iori of 
confinervi-enl-; VJilK-erion ' DoWoH; lUS 5"cl- lx4Zj 1 t»l Led Id 3-53 ^Z-Ooy^. 

Wsi'Ff , A^QKe^ clear +iiQl- ti'?63 remoms avoOabW fer-proc-edura! ehoW- 
Q_nges uiKe-re SVJCC-eSS t r> t-Vie acpi'on wouldi no)- nei-eS5"<sr(ly sp-<=.U iMmcd- 
fol-e aMp-eedier f^:^leQS« -fer i-he -pirisoyicr, HeeK, Sp-ecifles +Viat-c» prVroner 
earvneV oSe f I'JSa k> oti-oindoirnQQeS uaKere socccffS" ujoold riecesy<=8r«')y 
i-imp\^^+-he onlawfjilrstSS o P a{hol- prevjCouSiy iTivaU'dctl-ed ) conv/i'cfi'on or 
SeoVcnce, And SaiCsok'j li'l^e WclPPj demons+S^ciVes -HioP habtrQS rcyricdi'eS 
,4onol-4i'sp\Qce r i<?e3 qcWods iujhere s-ucc^-Sr io -J-he cfvi I n'ghk s-osf- 
i*Joo\d rvopA-&<reS?or\'-ly s/iVoW i-he. iegaK+y eP frioi- previously jnwaU'doit^clJ 
s VqVc canfincmcnV . These caS€:s V-cteTei^ -tesef+\eh indrcak fViaF a s\-a^ 
f<r<S<or\C-rs f 1963 acfi'isn I'S borrcd Totsenl- prior involidakonj - -no fnoJ-fcn 
■H-i= roll -tP s^ogh^ CciQi^c*geS er -ec^u if a-ble relief j ^ no /vnoj-l-ci^ 44lt |^pg^;f qP 
th-t^ pr-rsoncrs sui'f ('s-PqIc condooS^ t:eQding k? conv/("cifron orioVcrno) prTfon 
piroce-eciings^-- |-fsuces:s- inf-hol-cicpron ujould r»ecers'?'>~rly d-ef^oosfroPc 
+V\« inv/aUdiVy of CDhPfnemcnf on'frdorafi'oo. 

ploin^cPfj cV,Q\iQnges ¥h& procedures ofilitcd by de-Fcndanfs obP-oScafm^ 
V-K« facfs oP++ie ln^c^oQ! in\re.&f('gohbn by nof di's-clos-ing ifs findings and 
ui-,'\i-z_\"iOg po\icy +o ePfecf +Vii'S' obfuScafibn , Ar uJell eis d-efiind ahfs 
pQirWci'poffon iD f-hc improper jury srelecfibn proc-ex.d'jrcs »P uiKrcfi KqS 
cirosred consf I'fufi'onol cind oi'vi'l -boondncf as tA-'eii I's- /n co n PI i' cf u;iMi 
Um'ixd S"f«ks-Low_ iS Q.S.C, §Ji^\'AH2. Ploi>-,frf f i-e^^Ki noP io prosccuk 
vender Hiose shaf^jlTjiS ,fKis i'4- nof ploivifi'Pfe prov/ince ^ ©nly ks fnd.'cQU, 
along uJi'H>f-Ke eonsfifuKon^ provMSi'ons ^ f-hc vfotaWon oFcl-eoi-ly 
as rololisKccJ Lasu W^ dtFeodoMpS , 

^/i'c.-tory in 4-Vie prcScnV suif ^ accordting k> H-je rcKeP ncc(\jesfcd ujooid 
aV ioesV eause Hie uVqK BoQ^d oFPardon^ fo only Gons'i'der sronfing ffie 
pli^smfi'Pf parole p-ending posf con\/\'cfron Qefi'on , eonflnoaft'on ef 
^usfody , .yPaW pQiroie csoPhoKfi'sX mray in -pVsevr di'5"cv~cf-ron ^ d-ech'ne 
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i-o do So I well i^iH^in H>-e bOQfds d Cs cirefi'Qn<ary poujers'. The hoK'fi'co.i-toi-) 
Vo H-ie uVqVi AVVorney C'-eneral 4ocS nomorx. fh«n ncil-rfi'es oF <^ posSi'tl* 
pro1oWro_, fVie ffi-<:^r>d aV^d J of IrcUi'euJ of cSqi'ms prcS-enfcd -es^cn Vo q coui-f 
To posV con^l'cVi'ovo rcv/i evJ vavy , Prom Hov-ml«S'3' -erron dooi-n'n«5 4-o i-he 
procedoral d«-fenS'«S' fhe shaW could pTCiSenf^ ncne ©PfViC-Se -posn't il .^y-S 
pi^esenV QSi'VuQTioKj ujVi-e're itv^m-cdiiciVe t-ci-caS-e would occur nor f+>-e 

^KorWning of fVie diurQHon.oi- f+ie senVcnce. 

O-ePendortV^ submif +-Vie -fsllouJino ^ 

Heii-e I icke p5QinVi'f+ fs-i UJi'UtQmS, p\cii'n^i''W5 Comploi'nV i's VKqV he rcmol'MJ' 
i"n pri'Son s£ i-V^e rtiSuW sFavn sUegecily ("mprcpcr ooniJs'cWoio j i-li'S clei'mi 
cigoinsl- fhe 'Dini.ofor csHci u'onei-med Qgenks sFHie oPif av-e ccmcSomW H-iqF 
t-K-cy VsQV^e eonspirtd Vo Paii +c noVi'K; +Vse sVo^ of ufaK ©F fV)v-f Qlleoecjly Trnproper 
convicriori . /\Vi 'ei^ ^iQinliffs clflirns 4-hercfor-e necess-^jrj'ly ^o^ply i+ie Vrvvati'diiy 

©f hi s- i^'tU sr-l-Q^ QDo'rl- eonsii'cVi'on ^q con>Ji'cfi'on t-HafhoS wi'fkyioed s-eVTcrsi 
r-spuiods ©f o-pp-ciiaS^ re:\i(-ew by +iie uVaK 4>sirfs. '' 

I'loinVfT copoplaint-S conVoin no sucVi ujornds nor ccnienf I'on ^ nor would te fHe 
eomploinVS" bectV is rue j Hae relief rcqucsrcd ojould be H-i« -fecuS oS fo f-he 
ulfi'roo^c refijiV op a vTefofy o_F fVie s-uif , Piafnfi'Ff wi"sV\eS -fc) pOqKc very 
c\-CQV~ HioV oV-no poCViV irjany Prli'mg has he s"ubmiM-ed \^ \-\\\s eio\}r\ i-hai- fhe 
eorv^Ji'cVfon v'S ifr^proper ,nopl-Hal- fh-e dtCendcnl^ eoufed s-ocb . TKe acLKioi 
UqsiS oF H>e cloVms cire defined in +-\ie Coonfs in fhe corop) ciinlj end 
noV-Viing i~a-noVxJv/ oectr d ePendanfr prof-Pcrx exVsi-, 

i^^TCJosrcx- J t-K-e cori>J\cV-ron ifs elf hoS nevrji^ {n iOycQ'TS seen q df-rccf 
re-JseuJj (Vhdf been bWcKed -Ffno-e OiPfer+i'me ty fh-e s^&W: coarf judge 
iAvoi^Tttd ;n f-hv's- ej-iminol ease-. Only nouj ,> iOy-earS" lakir I's f-he Qc+ual 
<^Kv->^\nc»i CQtSe fcefn^ ctirgued ©indirect opp^d) in ccis-e no. 200S-/J42 
fn 1-hc uVolK (iur-T sF App-ealj, TVii's Kas fe-een FHe kishjri'ccjl problem wi'l4j 
Hiis ev^FlHL lO \;-eQ^ (vi-css" ^ ©tfu'Sca^ion arjd "V-i-^iisfing F-he ^-rvjFK y in Ffie 
peY-\/€V~l-td \ieU'ef H^q)- jVsj-i'ce fs q feoFFU Fode-fitof FFie pri'soner^ 
IcFi'qqFi'od aFaU cnsFs I'nsFcQd oFs-iVviply s-ee-k" frN^FK, Pl<ainf,-Ff rcqocsfj" 
VWi s cou'ol- qUouJ Fhi'S maFFer 4o come Fo FqjK" in fhe prc^«nce o f ' a 
Jv;ry. 

EC . Tf) SFok-ie ef lijviilal-i'ons 

DefendsanVs s^uSomoir VVioV F-he sl-Q+oW oP iirniTcsiVi'onS Qccrved froro 
I ^ Qii! , uKidcr federal \Qua 4+ve S"FciFuVe eP U'v^^s'FQFl'onS' is decf^ I'onQl on 
i^iKen i-Vie e.\o[ros cxcciTXie. from Xndol . G>i-. sFrvie^kjri- (?or-p -^ U-Aii-cd 
gFci-FeS" B ure«.o ©F ReclaMtaFi'on^ 15 F.3d "^ fc3 ^ q i9 <^ i oHi G'r. j<? 9 4j 
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TV simp\-i'd-c(\j's 'lo9iCQr.,d rcaW+y hosjj a«,fendlonVs ceu'ld belie\»« fhaV 
focVs diSCovcVT^ ,i>i 1003 ciu'nTjg on i nVgrnQJ FBi probe / moin^Qined 
\<r\ prok^c^cd inl-crnQl P,ies , and only rcJeOStrd in a Decerober -ZOOH 
l^i-Vcr^ hi jalaivnf.Pfs and S'-jbrequcnf aoos ~0& df^-cios-o'n: oP ('nlrrnQl 
report-S . Coold begin i-o Qocru e in \^9L ,.and u>o^4d be fiota Vfme bftV->'^::<|^ 
I'f s-irnp^ s^ag^ers the rnrnd I-o concCcv^ H-iq)- +-I-ii's av^gupoenf is cornfOQ 
Prom anyone rop res esrVi Og H%c JJnvVcd SI-qVcS oP,4niericcj , Ploihkff qsks" 
f-h« dcPendoir^^S af Miinimui-n opKold 4+ie (•hi-«9i~i'iv oFfVie ls-\^fh and Koncn 
f-he Oef.uVv AcsisVov-iT Director t?obcr4- ^tsri'Hy^ deci'S'i'on ePnol- allouJing fhi'S 
infe>r-r>iQ+'i'oi^ "to rcmoin Ki'dden, 

m./HJ S-i-rik'c Pursu«nTTo 2© U.5.C fn\5 (^gj 

OekMndoor-S eonVcnd -H^ol- V-h-e prtrvVoUi rcvVeuJ b-y HmS CoOrV (n Hie 
do^crmirsoVroo sP IFP skaV^^^ iS erroncoos ^ HioV H^e oompioin)- I's 
PKvfoloos^ i"V i £ noS". The conopioinl- i's juv-isdicVi'on Q\ly proper and I's 
noV-Q S[<?83 QcVion suUjecl-fe PLi?A provisions b-eyond I FP ci&!-crmi"nafion, 
Th-e com p\Qinl- does noV rcquesf relief -R-ono d^fcodonl-s oFoiho are immorie 
Prom 5-ui"f J V-Vi€ coropbinl- noaini-Qins juriSdicWon p\;rjuanl k) q federal 
qNjtsWon, tKe ditPendonU Qins conVoin-ed wi'l-Viin Hiis -Fcderai eircuil-j 
mosl-Qf i4\eQcKon5 occurred xuiHiin Hiir federal disWicl- , Q.nd tjould 
tea con\/(eAicnV ferum for d-ePendonl-s- and i-Vif^ cou'rk 
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QcfcndonVs Wovje bombarded H-iis courV ^il-h Pronkly evev-yhHina buf 
V-He kfvVcKen s-inK / Hncy Wqv/s workfed diligenHy k> overcome .4-hrs cne 
«jnsKiU-ed , onVrQvned pro se ploinh^FP again H-ie qo-v-c.rnmen}- rrs-es- 
Vo ooVonly defefli «^l-al) cosfs f)-,« ,ploin^-.'Ff^ elQi'ms, but- rv-,or€Ov-e.r Ko 
ciePec,)- -i-Ke -PrupK. Frorn caV-l-£)npk fe pursuade 4-hiScourf Hiat- GonsPrk)Pi'onc| 
protcePion^ Suddeioly di's-Qpp-cQired Prem cx( s Pence .yuch q s -H-ie higKP^ 
Po Poirand impoir^fioil fn"<sl cind doe proceST , To Ulirsions H^a} cioims 
dtscDsnircd fn 2-003 and PinQlly dis dored <n 2.005 , o^'ans |.^ne>u;n in 
i '^'^Co , Jn s-ura^ plcinKFf gPaPes- cloims H-,«V r^liePcan te gronPcd ,fKi5 
eoorV .efCeoWd prop-er ^€:rN/iee and fViis coorJ- does noPloei^ s-utjeef 
mohkn J oWs-dicPiOn; this noaPk.^ is nop required ho SecW J-<cpef -Jnde^ 
Pederal Habeas ^sPoPjVcs . For fhe dforemenpion^d rcQSony piqini-iFP 
res p-ecpr^Uv req^jeip^ ¥h<S maPkr be schtedol-ed ferfn'ol and f-he 
d-c-fei^cJQnPs mopion PodisrniSX be denied, &P no Pime have d-eFcndonf^ 
denied t-Ke qeh'ons ©ccsjrred as ploinp.ff elfins. 
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/=»rre>-Ney por the fLi^xNtspp 
/MrcrtAEL L.. PaoI.O(\;e 35408-892/3 

P.e, 805f S5o LesAUMfiit 

c e )2-Ti: Ft c Alt o F SERvlce 

I Heaeev CBRTXFv -ri-Vft-r /v-Ti"a-vg AiviO coRic.ec_r coPV of rHe FoU;OW4:w(t 
14AS Seew SENT To TH-e Fot-L.to\«ji<\J fi POSTi^iSe ■PRE-PAIP : 

AssT 'Joircd <flT=)Ti /4fforn-ey 
S'SS: Hf-K iW^ef^ W,W. - (fiVi'l DwiJiOri 
VJ-asKi'nglijnj D.C. aoS?0 

THrXS- a-7+V, Pay of Apr. L ZOOC 
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